Mage nofpund or type unknown

NMpaBo Ha XXN3Hb NpeacTaBnseT cobon abCoNOTHYO LEHHOCTL MUPOBOM LIMBUIN3ALNN,
obpa3yeT NepBOOCHOBY BCEX APYrux npas 1 csobon, CKNaabiBalOLLUXCA B 3TON cdepe,
nbo BCe oCTasibHble NpaBa yTpayMBalOT CMbIC/ B ciiy4ae rubenn yenoseka.

K coxaneHuto, B NCTOpUN HOBOW Poccum YyenoBevyeckas »U3Hb NepecTasa bbiTb BbiCLLEN
LLeHHOCTbI0. B pe3synbTaTe yonncTea npeBpaTuNCL B 0BblYHbIE NPECTYNNEHUSA, N UX
KOJIN4eCTBO CTaJlo pacTn B reoMeTpuyeckomn nporpeccun. Ecnm nx B 1988 rogy 6110 B
Poccun HemHornm 6onee fecaTun ThiCAY, TO Yepe3 AeCATb JIeT NX YNC0 NepeLlarHyno 3a
TpuauaTh ThiCAY. B 3TON CBA3M HEMaNyYIO POJib UFPaeT YrosloBHOE Haka3aHume 3a 0cobo
TAXKKWE NpecTynjeHNsa U cCaMbiM paguKasbHbIM, AUCKYCCUOHHBLIM N MPOTUBOPEYNBbLIM
BWOOM CUCTEMbI MOKa3aHWUW, KOTOPbLIN JINLLAET YesloBeKa He TOJIbKO MPaBO Ha XWU3Hb, HO
N CaMOW XMN3HU ABNAETCH CMepTHas Ka3Hb.

NMeHHO Takon CybbeKkT, Kak rocygapCTBO, OCYLLECTB/IAA CMEPTHYI0 Ka3Hb, U BbICTyMaeT
B KavyecTse "Bepwmntens cyneb v xunsHen". FocynapcTBo, NWasn X1U3HN YenoBekKa, BAPYT
CaMO CTaHOBUTCH "NpecTynHUKOM", HO "MpecTynNHUKOM B 3aKOHe", coBepLUaloWmnM TakK
Ha3blBaeMoe "kKoMpopTabenbHoe topnanyeckoe ybuncteo" Toraa BO3HMKaAET BOMNPOC: a
MO>XeT SN roCy0apCTBO BbICTYNaTb B Ka4eCTBe NnaJsiadya, UMeeT JIn NPaBo CTOATb Ha
OLHON CTYNEHWN C NPECTYMNHUKOM, UrpaTb €ro XKe poJib MMEHHO TOr4a, Koraa XXepTBon
CTAHOBUTCSA CaM NPECTYMNHUK, a NPecTynHukKom (ybunuen) - camo rocynapcrtao?

AKTYyanbHOCTb AaHHOW paboTkl 0OycnoBNeHa TEM, 4TO AUCKYCCUM 06 OTMEeHe nnu
COXpPaHEeHUN CMEPTHON Ka3Hu, ee LenecoobpasHoCcTu BeayTcsa B Poccum ele ¢
BOCEMHAALATOro BeKa, 0JHAKO €AUHOr0 MHEHUNS - FAe XKe NOoCTaBUTb 3ansATylo B
CaKpaMeHTaJ/ibHOW hpa3e "Ka3HUTb Hesb35 NOMUAOBaTbL" TakK U HE AOCTUMHYTO.

CMepTHaSI Ka3Hb KaK BUA YroJioBHOro HakasaHus

YrosnoBHoe HaKa3aHue npencTaBysieT cobon peakumio rocygapcTBa Ha
COBepLUEHHOe /IMLOoM npecTtynneHne. HakaszaHme Bbipa>kaeT oTpHULaTesIbHyIo
OLeHKY npecTynHUKa U ero fessHns co CTOpPoHbl rocypapcrTBa. CornacHo ctatbe 43
YronosHoro Kogekca Poccuinckonm ®egepaumnn (YK PO), npuHaTtoro 24 maa 1996 roaa,
HakKa3aHue - Mepa rocygapCTBEHHOro NpUHyXXaeHnsa. OHO NPUMEHSETCA K nnuy,
NPM3HaHHOMY BUHOBHbLIM B COBEPLUEHUWN MPECTYMNNEHNSA, U 3aK/04aeTCs B
npenycMoTPEHHbIX HacToAWMM KogekCcCoM NULLIEHNN UK OFrpaHnYeHnn npas n ceobopg
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3Toro nvua. Mo cBoeMy Coep)XaHno HaKa3aHMe BbIPaXaeTCs B OrpaHNYeHnn
dum3nyeckon ceoboabl, TPYAOBbLIX NPaBax, MaTeEPUAsbHbIX Barax, a TakXxe JINWEHUN
cBoboibl Ha onpeaenéHHbIN CPOK NN MOXXUIHEHHO U JINLLEHNE XKN3HW.

CMepTHas Ka3Hb - UCKI0YMTENIbHAs Mepa Haka3aHusa. Ee NCKNIYNTENbHOCTb
3aKJIl04aeTCS B TOM, YTO OHA NPUMEHSAETCS KpaHe peflko U TOJIbKO 3a coBeplueHune
0C060 TSXKKMX NPECTYNAeHNN NPOTUB XXU3HW.

B ocobeHHOM YacTm Kogekca AonyckaeTcsa NpMMeHeHne CMepPTHOM Ka3HN B NATHU
C/lyqasnx, CBA3aHHbIX C MOCAraTesIbCTBOM Ha XXWU3Hb YenoBeKa. 3T0o: ybunctseo (4.2 ¢T.105
YK P®), nocAratenbCTBO Ha XW3Hb FOCYAAapPCTBEHHOI0 UM 0bLLEeCTBEHHOro geaTens
(cT.277 YK PO), nocaratenbCTBO Ha XXWU3Hb JIMLA, OCYLLECTBASAIOWEro npasocyane nin
npeaBapuTenibHoe paccnegoBaHme (CcT.295 YK PO), nocsaraTenbCTBO Ha XU3Hb
COTpYAHWKa NpaBoOXpaHUTeNbHOro opraHa (ct. 317 YK P®) n reHoung (cT. 357 YK PO).
Bce yKka3aHHble cOCTaBbl MPEeCcTYN/eHNss UMET CXOACTBO B 0O bEKTUBHON CTOPOHE
rnpecTyrnJjieHns, TO eCTb OHa XapaKTepu3syeTCsa YMbILUJIEHHbIM MOCAraTe/IbCTBOM Ha
XXU3Hb 0 4en Npu HaAN4YumM pasinyHbiX KBaAUMGUUUPYOLWNX MPU3HAKOB.

B cooTBeTCcTBMM C 4.2 CT.59 YK PO, cMepTHadA Ka3Hb He Ha3Ha4YaeTCs XXEeHLWMHaM, inuamMm,
COBEpLUMBLLUMM MPecTyrnJjieHna B Bo3pacTe 40 18 neT, n My>X4mHam, OOCTUTLLNM K
MOMEHTY BblHECEHUSA Cya0M Npurosopa 65- neTHero so3pacTta. B oTHOWEHUN XXEHLWWH
N.N. Kaprniew cCcbllaeTcsa Ha NPUHLUUN F'yMaHW3Ma, Npu3HaBasda, YTO XXEeHLWWHbI NHoraa
coBepwwakT 1 ybMNCcTBO, AYT Ha 3TO Yalle BCero AoBeAeHHble A0 OTYasaHMA
n3gesaTesibCTBAMN CBOUX MYXXEW, COXXUTENEeN N T.4.

BbiCllaa Mepa HakasaHUSA He Ha3Ha4vYaeTCs B ClefylWwmnx cny4dasax: -B0 BCex cayyasx,
Korga cyq co4TeT BO3MOXXHbIM He Ha3HadaTb CMEPTHYI0 Ka3Hb, NMpefgyCcMOTPEeHHYI0
caHKuuen ctatbn OcobeHHon YacTn YK P®, 3aMeHnB ee NoXXU3HEHHbIM NNLLEeHNeM
csoboabl (4.1 cT.57 YK); -npn Hann4um cMaryarowmx o6CcToaTenbCTB, NepevYnCcieHHbIX
MYHKTAMU «n» N «K» 4.1 cT.61 YK, 1 OTCYyTCTBUKM OTAr4yarowmx obCToaTenbCTB; -Npn
HaIN4YUN UCKIOYUTENbHBIX 0B6CTOATENbLCTB, MEPEYNUCTIEHHLIX B CT.64 YK, cay>Kawmnx
OCHOBaHMEM Ans Ha3HadeHuns bosiee MArkoro HakasaHus, 4em NpeaycMoTPEHO 3a
OaHHoOe npecTynseHune; -nNpu BepankTe NPUCS>XHbIX 3acedaTenienn 0 CHUCXO XK AEHNM
(cT.65 YK); -Npn HEOKOHYEHHOM rnpecTyrnseHun (cT.66 YK); -ecnu cyq He co4TeT
BO3MOXXHbIM 0CBO6OONTL OT YrOJIOBHON OTBETCTBEHHOCTU JINLO, COBEPLUMBLLEE
npecTynjeHne, Hakazyemoe CMEPTHOW Ka3Hbo NN MOXKN3HEHHbLIM NneHnem csobobl,
B CBSAA3M C NCTeYeHMEeM CPOKOB AaBHOCTU (4.4 cT.78 YK); -ecnn cyq He co4TeT
BO3MO>XHbIM MPUMEHUTb B OTHOLUEHNN OCYXXOEHHOI0 K MOXXWU3HEHHOMY JINLLEHNIO
cB0OOAbI NI CMEPTHOW Ka3HU CPOKMN OAaBHOCTU UCMONTHEHUS OOBUHNTENIBHOIO



npurosopa (4.3 cT1.83 YK).

Llesib ncKto4YnTesIbHOV Mepbl Haka3zaHus - obecnedveHmne 6esonacHoCcTn obwecTBa 1
CBOMX rpakaaH oT Hambonee onacHbIX YaeHoB 06 ecTBa, KOTOpPble NOTEPSANN
«4yesioBevyeckunin obnmnk».

NcKNoUYnTenbHbIM XapakTep CMEPTHON Ka3HW 06yCcnoBAMBaEeT y3Kue npenensl
nMPMMeHeHns 3Toro Bmaa HakasaHumd. CornacHo cT. 20 KoHcTuTtyuum PO, «cMmepTHas
Ka3Hb Brpeab 40 ee OTMeHbl MOXKeT yCTaHaBIMBaTbCA 3aKOHOM B Ka4yecTBe
NCKNIOYNTENIbHON Mepbl HaKa3aHMs 3a 0C000 TAXKKMe NpecTynaeHnsa NPOTUB XXU3HN Npu
npenocTassieHN 06BNHAEMOMY MpaBa Ha pacCMOTpeHUe ero gesa CyaoM € y4yacTnem
NPUCSXHbIX 3acepaTtenen». Cyabl MPUCSXKHbIX OENCTBYIOT cerogHs B 9 cybbekTax
denepaunn. OCTanocb BOCEMbOECAT PErMOHOB. BepoaTHO, NocnegHNUM 1 CaMbiM
TpyaHbIM onsa cynebHom pedopMbl permoHOM oka)keTcs YevyHs. Bo3MOXXHO,
NnpakKTU4YecKas HEBO3MOXXHOCTb BBECTU CyAbl MPUCSXXHbLIX B MATEXHOW pecnybnnke
OCTaHeTCs BCKOpe nocaefHumM npenaTcTBneM Aaa UCNOSIHEHUSA CMEPTHbLIX MPUrOBOPOB B
Poccun. Ecnm KoOHeYHO, 3aKoHo4aTelbHasa BJlaCTb He NogyMaeT O MeXAyHapOo4HbIX
obsazaTenbcTBax Poccnm, KoTopble oHa A0JKHA Oblsia BbINOJHUTL eLle B NpoLlioM
ThiCAYeNneTuun.

YronoBHble aena, No KOTOPbIM MOXXeT 6blTb Ha3Ha4YeHa CMEePTHaA Ka3Hb, MOTyT
paccMaTpuBaTbCA TONbLKO BepxoBHbIMU cyaamun P® nnn pecnybnmkm B coctase PO nmnbo
06/1aCTHLIM MK KpaeBbiM CyaoM, 4To obecnedmBaeT Hanbonee KBaMpPUUMPOBaHHOE
pacCMOTpPEeHUN OaHHbIX YrOJIOBHbIX Ae.

MoMusoBaHMe OCY>XXAEHHbIX K CMEPTHOW Ka3HU

Bonpoc 0 NoOMUIOBaHUN OCYy>XXOEHHOIr0 K CMEPTHOW Ka3HM BO3HMKAET B C/ly4ae
OTKJ/IOHEHUNS KaCCaLMOHHOW 1 HaO30pPHbIX »XXanob OCy>XAEHHOr0, a TakXXe NMpu NoayvYeHnn
3aknoveHnin MNMpepcenatena BepxosHoro Cyana Poccunckon ®epepaynn u FeHepanbHOro
Mpokypopa Poccmnckon ®egepaumm 06 oTCYyTCTBUN OCHOBAHUN A8 NPUHECEHNS
npoTecTa Ha NMPUroBop Cyaa B Nopsake Haa3opa. AAMUHUCTPaAUNS yYpeX AeHUS, B
KOTOPOM COAEPXKUTCHA OCY)XAEHHbIN, 00bABNAET €My 0 NOJIYYEHUSA 3aKJTHOYEHMNSA
YKa3aHHbIX AOJIKHOCTHbIX JIML 1 NpeasiaraeT HanmcaTb X04aTalCTBO O MOMUIOBAHUMN.
OCy>XOEHHOMY pPa3bACHAETCSH, 4TO OH BNpaBe BOCMOJb30BaTbCA YyC/yraMmn aaBoKaTa
nmbo HanmcaTb X04aTaWCTBO CaMOCTOATENbHO. Ha NnpakTuke 6biBaloT CcayyYaun, Koraa
OCY>XX[OEHHbIN 0TKa3blBAa€TCHA NMCaTb X04aTalWCTBO O NOMUAOBaHMN. B 3ToM cnyvae ¢
y4yacTuUeM NPOKypopa CoCTaBNsgeTCa akT 06 0TKa3e ocyXAeHHOro ot obpalieHns c
X04aTanCTBOM O MOMUMAOBaHUN. Mosly4eHHOEe OT OCY>XAEHHOIr0 X04aTalCTBO



HeMe[nJ/ieHHO HanpasaseTca B annaparT lNpe3naeHTa Poccumnckon depepauynn. Bmecte ¢
X0[4aTanCTBOM HanpasaseTcsa NPUroBop Ccyna rnepBom MHCTaHUUW KU onpefeneHne cyaa
KacCauMOHHOM NHCTaHUMN. Ecnn feno paccMmaTpuBasioch B nopagke Hagsopa, 1o
HanpaBNATCA N BCe Apyrue cynebHole peweHnsa Nno gaHHoMy geny. AQMUHUCTpaLms
yypexxaeHus, rae CoOAepXXnTCA OCYXAEHHbIN K CMEPTHOW Ka3HU, HanpassifeT Takxe
noapobHyto cnpaBky 06 OCy>XKOEHHOM, ero CyanMoCTSX U NOBeEHUN BO BPEMS
npebbiBaHMA B CNnefCTBEHHOM n3onatope. B agoMuHncTpayuto NMpesngeHTa
HaNpaBAATCA TakXXe MOTUBUPOBaHHbLIE 3akNtoyYeHnsa MNpencenaTtena BepxosHoro Cyna
Poccunckonm ®epepaunn n NeHepanbHoro MNMpokypopa Poccuinckon ®epepaunn ob
OTCYTCTBUM OCHOBAHUW 015 MPUHECEeHUsA npoTecTa Ha NPUroBop cyna B nopagke
Hag3opa. IMM BbICKa3bIBAlOTCA TakK)Xe MHEHME O BO3MOXXHOCTW MOMUJIOBAHNS
OCY>XXOEHHOro. B ToM cniydae, ecnm oCy>XAEeHHbIN 0TKa3aJica NncaTb X04aTanCcTBO O
MOMWUJIOBAHNMN, BCE YKa3aHHbIE AOKYMEHTbl HanpaB/AlOTCs BMecTe C akToM 06 oTKase
OCY>XXAEHHOro ot obpalleHmsa ¢ XxoaaTancTBOM O NOMUIOBAHMW. B agMuUHNCTpaumnmn
Npe3ngeHTa nmeeTcs YnpasieHne no BonpocamMm NnoMmaoBaHuUsA, KOTopoe 3aHATO
ohopMsieHneM BCer NocTynarouwen JOKyMeHTaumMm u noaroToBKOW K pacCMOTPEHUIO
X04aTancCTB 0 NMOMUNIOBAHMWU, NOCTYMNAOLWMNX OT OCY>XKOEHHbIX, X POACTBEHHUKOB N UHbIX
PU3NYECKNX N IPUONYECKNX NINL, B UHTEPEeCcaXx OCY)XXAEHHbIX. B nopsagke noaroToBKuU
X04aTaNCTB K PaCCMOTPEHUIO NCTPebyoTCA HegoCTalowme AOKYMEHTbI, KOTOpble
HeobxoaMMbl 19 peLleHns Bonpoca (HanpuMmep, NpUrosop 1 onpeneseHne cyaa,
XapakTepucTumka nmua, otbbiBatoLero HakasaHue, eCnm xogaTancTeo NOCTYNWIO OT
POLACTBEHHUKOB OCYXAEHHOr0, Apyrne OKYMEHTHI).

NcnonHeHune CMEepPTHOM Ka3HM

B 601blWIMHCTBE rocyfapcTB He AenaeTcsa ocobon TaHbl U3 TOro, Kak MMEHHO
NPecTynHUKY NpeacTouT paccTaTbCA C XNU3HbIO. Beab Takasd rnacHOCTb - B TOM YUCsie U
cnocob npounakTukm npectynaeHuin. bonee toro, Hanpumep, B Kutae npmneeneHue
NnpUroBopa B UCMOJIHEHNE B CJ/ly4ae coBepLleHns ocobo aep3kux npectyngeHnn HoCnT
nybnunyHbIN XapakTep. B aTon cTpaHe B rog Ka3HAT 6osiee 1000 npecTynHUKOB.
NMpoBOpPOBaABLUNXCA YAHOBHUKOB, HAPKOTOProBLUEB U coaep)KaTesien NpuTOHOB
paccTpenusatoT Nyb6aNYHO - B OCHOBHOM Ha CTaZMOHax nepepn HavanoMm pyTOonbHbIX
MaT4yen. UCcnonHMTeNsaM Bbi4aloT BRepeMeLlKy Xon0cTble 1 60eBble NaTpoHbl. TakuMm
obpa3om, yCTaHOBUTb, Yb UMEHHO NyNna obopBana XM3Hb NPEeCTYNHUKA, HEBO3MOXXHO, U
3TO B KaKOW-TO cTeneHn obneryaeT MopasibHO-MCUXOJI0rM4eCcKoe COCTOAHME
NCNoNHNTENs. B HEKOTOPbIX rocyfapcTBax NMpMMeHSeTCs Ka3Hb Yepes rnoseweHmne. JTa
rnpakTuUKa pacnpocTtpaHeHa B Vipake, NpaHe, NaknctaHe 1, Kak HXU cTpaHHO, CLUA n
ANoHMK. Takom BUA Ka3HM cHUTaeTCca 0cobo MyduTenbHbIM: CMepTb HacTynaeT 4yepes 5-7



MUHYT, cepauebrneHne nHorga coxpaHsietca 0o 15 MnHyT. Tak)xe BO BpeMs NnoBeLleHns
MPOUNCXOAAT OMOPOXKHEHME KUeYyHNKa u cemanissepxxeHue. CLUA npumMeHsaOT
HEeCKOJIbKO BUAOB NpuBedeHNsA B UCNOJIHEHWE NPUrOBOPOB O BbICLLIEN Mepe - paccTpen,
rnoBelleHne, Ka3Hb Ha 3JIeEKTPUYECKOM CTYyJie, B Fa30BON KaMepe, a Takxe C
NCNoJib30BaHMEM CMepTesibHbIX UHbEKLNN.

B Poccum cMmepTHasa Ka3Hb UCNoNHAETCA HenybanyHo nyTem paccTpena. Pacctpen
OCYLLEeCTB/IgeTCA B onpefesieHHbIX, Tak Ha3blBaeMblX "paccTpesibHbIX", cnefCcTBeHHbIX
n3onATopax n TopbMax. ADMUHNCTPaAUNS YYpPEe XK AeHNSA, B KOTOPOM COAEPXUNTCH
OCy>XXAeHHbIN, 06A3aHa HeEMeANEeHHO COObLWNTb opraHaMm, rae HaxoauTCsa Ha
pacCMOTpPeHUN Xoa4aTancTBO O MOMUJIOBAHNM, O HOBbIX 0BCTOATENIbCTBAX, UMEOLLMNX
3Ha4YeHmne ons pacCMOTPEHMSA TaKoro XxoaaTancTea, - CMepTb UK TaxKasa 60s1e3Hb
OCY>XX[EeHHOro, CoBepLueHne MM HOBOIro NpecTyrnjeHnsa, U3sMeHeHne ninm oTMeHa
npurosopa cyna. Cpegn Tex npas, KOTOpble NpeaocTaB/ieHbl OCYXAEHHOMY (M KOTOpble
€My A0JIXKHbI ObITb pa3bACHEHbI), HY>XHO Ha3BaTb BO3MOXXHOCTb 0QOpMAEHUNS
HeobX0AMMbIX FPaXXAaHCKO-NPaBOBbIX U BpayHO-CEMENHbBIX OTHOLWEHNN. DTO MOXET
KacaTbCsa HanMcaHWA 3aBelaHns, pernctpaunm bpaka, npmsHaHma ceba oTuom pebeHka.
Ona nonyyvyeHns lopuan4yeckonm NnomMoun oCy>XAeHHbIN BNpaBe MMeTb CBNAAHUSA C
afBOKaTOM 6e3 orpaHU4YeHns KOAMYeCcTBa U NMPOAO/IKUTENIbHOCTN; NPn xenaHum obonx
3TUX UL, - HaegnHe. 3aKOH He perjlaMeHTUpyeT CPOKOB, B Te4eHMe KOTOPbIX NMPpUrosop
0OoJKeH bbITb ucnonHeH. NpuBeaeHne NpuUroBopa B NCMOJIHEHNE MopyYaeTcs
KOHKPETHOMY COTPYOHUKY C/Ie4CTBEHHOr0 N301aTopa NN KOHTPOJIepY, UMelLLLeMy
XOpoLUne HaBblkK B CTpesibbe 1 yCTONYMBYO NCUXUKY. ICNoNHeHne CMepTHOM Ka3HN B
OTHOLUEHUN HECKOJIbKNX OCY>XXLAEHHbIX MPON3BOANTCSH OTAEJ/IbHO B OTHOLLIEHUN KakKa0ro
N3 HUX N B OTCYTCTBME OCTasIbHbIX. [lepen ncnosiHeHMeM Npurosopa eLe pas
MPOBEPSATCA JIMYHOCTb OCY)XAEHHOIO N OTCYTCTBME Y HEro Ncnuxmyeckoro 3abonesaHuns.
Ecnn y ocy>KaeHHOro ycTaHOBJIEHO NMCUXNYeCcKoe pacCTPONCTBO, TO UCMOJIHEHNE
npuroBopa NpMocTaHaB/IMBaETCA, O YeM HanpaBnseTcsa coobuieHne B cyn,
MOCTaHOBUBLWINI Npurosop. MNMpun ncnosHeHUn npurosopa obs3aTenbHO MPUCYTCTBYIOT
MPOKYPOP, Ha4YaJIbHUK y4pex4eHns, B KOTOPOM UCMOJIHAETCSA CMepTHasa Ka3Hb, U Bpay,
KOTOPbIN KOHCTaTuUpyeT cMepTb. O6 ncnonHeHUn NpuroBopa CoCTaBAAETCS NMPOTOKO,
MnoAMNMCaHHbLIN BCEMU YKA3aHHbIMU NNUaMN. AGDMUHUCTPALNA YYpEeXOAEHNS,
NCNoJIHUBLLASA NMPUroBop, n3esewaeTt 06 3TOM cyf, €ero NOCTaHOBUBLLUMNW, @ TakKXXe 04HOrro
N3 BNN3KNX POLACTBEHHUKOB OCYXXAEHHOTO.

3aKJiloueHue



NMpoaHanM3npoBaB MECTO CMEPTHOW Ka3HW B XXU3HW obLLecTBa, OTBETMB Ha BOMPOCHI,
nocTaBJieHHble B Ha4vase paboThbl, U3y4NB NCTOYHUKMN N NMPUHAB BO BHUMaHWE pa3inyHble
MHEHMNSA MO 3TOMY BOMPOCY, MOXKHO caenaTb cieaytoume BbiBoAbl. Bonpoc 06 oTmeHe
CMEepPTHOW Ka3HU ABNSETCA akTyalibHOM NpobaemMon He ToSIbKO B 06ueCTBEHHbIX HayKax,
HO 1N B XXN3HW BoobLe. NMpobnema cMepTHOM Ka3HK BepeT cBoe Ha4vyasno N3 CaMbIX
rnyboKNx KOpHEN Hallen NCTopumn, 3Ta TeMa NPOAOJHIKAET pa3BMBaATbLCA N B HAcTosLLEe
BpeMs. Ha NpOoTA)XXEeHUU MHOIMMX BEKOB Pa3/IM4YHbIe aBTOPbI BbICKa3bliBasiM CBOU TOYKU
3pEeHNA Ha 3TOT BOMNPOC, pacKpbiBaJin CBOM apryMeHTbl, floKa3biBas TeM CaMbIM
HeobXxoAMMOCTb OTMEHbI NI COXPAHEHME CMEPTHOMN Ka3HW. BCce OHU - U MPOTUBHUKU, 1
CTOPOHHUKWN OTMEHbl CMEPTHOW Ka3HW - MPUBOAAT HaM O4YeHb ybeaunTenbHble 00BOAbI,
3awmuias ceon B3rnaabl. 1 4o cmx nop B peLeHun 3Toro Bonpoca He HanaeHo
KOMMNPOMUCCa, A0 CMX NOp MO 3TOMY BOMPOCY pa3pabaTbiBaloTCA TPyAbl Pa3IMyHbIX
yyeHbiX. [logBoas UTor ckazaHHoOMY, He06XoOMMO aKLEHTNPOBATb BHUMAHME Ha
Pa3/INYHbIX, MOPON AMaMeTpasibHO MPOTUBOMNONOXKHbBIX NoAX0AaX K Npobneme cMepTHOMN
KasHwW. MnopannsmMm MHeHNN 060CHOBbLIBAETCA 3aKOHOMEPHbLIMN N3MEHEHUSMIN B
pPas3/INYHbIX OTPACAAX U Chepax XU3HK YesnoBevyecTBa BCeX CTpaH MUpa, B TOM 4ucae n
Poccun. Ho Kak 6bl He cknaabiBasiaCb NOJINTUYECKASA, SKOHOMUYECKasa N coumnanbHas
CUTyauun B HalWeM rocygapcTee B TOT WIN UHOW NCTOPUYECKUIA Mepuos, MOXHO
npocneanTb NU3MEHEHNE OTHOLLUEHMNSA NMpaBsALLen BEPXYLKU, OTAENbHbIX Fpa>kgaH n
obuecTBa B LLeJIOM. DTO B KOHEYHOM UTOre v npegonpenensaeT noHUMMaHNe CMepTHON
Ka3HW He TOJIbKO Kak K BUA, YrOJIOBHOMO HaKa3aHus, HO, Npexxae BCero, Kak UHCTUTYT
noAassIeHUA N yCTpalweHus, a, bbiTb MOXKeT, Kak BOCCTaHOBJIEHWEe CrpaBeasIMBOCTUN Ha
nnaHeTe 3eMns. B HacTosLwee BpeMs CyLWECTBYIOT TPU TEOpPEeTNYECKUX NO3MLMn No
OTHOLLEHMIO K Npobneme cMepTHOM Ka3HN. OAHWN y4YeHble U MPaKTUKKN BbICTYMatoT
LLeJINKOM MPOTMB NPUMEHEHNSA CMEPTHOM Ka3HU 1 3a ee HEMeJIEHHYIO OTMEHY,
06BbACHAA 3TO aMopasIbHOCTbLIO U Helenecoobpa3HOCTbIO NOAO0OHOro0 HakasaHua. pyrue
NnoAAEPXKMNBAKT NPUMEHEHNE CMEPTHOW Ka3HW, pacCMaTpuBas ee He TOJIbKO Kak
rMpaBoOBOE OrpaHUYeHme, HO U KaK PU3NYEeCKOoe YHNYTOXKEHNE NPeCcTynHMKa, KoTopoe
rapaHTupyeT obLiecTBy NoOJIHYIO 6e30MacHOCTb OT NOAO0BHOro AesHUsA 3TOro Anua.
TpeTbn, B NpUHUMNE Noagep>XMBas 3Ty Mepy, BbICTYNalOT 3a COKpaLLeHne npuMeHeHuns
N MOCTErNneHHY OTMEeHY CMepPTHOW Ka3HW. Bce 3T MHeHNa A0CTaTO4YHO rPaMoOTHO
ob6ocHoBaHbI, 1 BbIOOp Hanbosiee NpaBUALHOrO Noaxoaa K npobseme CMepPTHOM Ka3HuU
npencraBnseTca TsxenbiM. ECnm nogonTm K npobsieMe CMePTHOW Ka3HU UCTOPUYECKMN,
TO Mbl CMO>XEM B Ka)X40W 3roxe, uasmMepsaeMon ecaTuneTnamm, a nopon n ctoneTnamu,
yBUAETb, KaK MogHMManacb UCKyccmsa BoKpyr npobsnembl nogobHOro Bnaa HakasaHums.
OTHOCUTESNIBHO NCTOPUN NPUMEHEHNSA CMEPTHON Ka3HU B Poccnuun, MOXKHO caenaTb BbIBOL,
0 TOM, 4YTO eLle B OPEBOJIIOLNOHHLIN Nepno HeKoTopble obuecTBEHHbIE AeAaTenu



Poccunm kKaTeropmnyeckmn n 6€30roBopoyHO oTpuLaIm CMEPTHYIO Ka3Hb. AHaNu3
ADOpPEBOJIIOLUMOHHOINO 3aKoHOAaTeNbCTBa Poccmmn, npoaenaHHbIn B aHHOM NUCCeN0BaHNN,
rOBOPUT O TOM, 4YTO B NogasasatowemM 60abLINHCTBE C/lyHaeB LapCckue Cy bl BbIHOCUAN
CMEepPTHbIE NPUrOBOPbI NCXOAS U3 MONNTUYECKNX coobparkeHnn. B HacTosuWlee BpeMS B
P® nponcxoanT nNpouecc nocTeNEeHHOro oTka3a OT CMEPTHOW Ka3HW, YTO HaL0 CBOEe
oTpa>keHne B HoBon KoHCTUTyumm P® 1993 roga n YK P® 1996 roaa.
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